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AGENCY: Federal Aviation Adm nistration (FAA), DOI.

ACTI ON: Fi nal rule.

SUMVARY: The FAA is establishing a new term nation date
for Special Federal Aviation Regulation (SFAR) No. 58 (55
FR 40275; COctober 2, 1990), which provides for the approval
of an alternate nethod (known as "Advanced Qualification
Progrant or "AQP') for qualifying, training and certifying,
and ot herw se ensuring the conpetency of crewrenbers,
aircraft dispatchers, other operations personnel,
instructors, and evaluators who are required to be trained
or qualified under 14 CFR parts 121 or 135. This action
w Il establish a new term nation date, October 2, 2005, for
SFAR 58 to allow tinme for the FAA to conplete the

rul emaki ng process that will incorporate SFAR 58 into the
Federal Avi ation Regul ati ons.

DATE(S): Effective October 2, 2000



FOR FURTHER | NFORMATI ON CONTACT: Thomas M Longri dge,
Advanced Qualification Program Branch, AFS- 230, Air
Transportation Division, Flight Standards Service, Federal
Avi ation Adm nistration, P.O Box 20027, Dulles
I nternational Airport, Washi ngton, DC 20041-2027; tel ephone
(703) 661-0260.
SUPPLEMENTARY | NFORMATI ON:
Avai l ability of Final Rules

An el ectronic copy of this docunent may be downl oaded
usi ng a nodem and sui tabl e conmuni cati ons software fromthe
FAA regul ati ons section of the FedWwsrld electronic bulletin
board service (tel ephone: (703) 321-3339) or the
Government Printing Ofice's (GPO) electronic bulletin
board service (tel ephone: (202) 512-1661).

I nternet users may reach the FAA's web page at
http://ww. faa. gov/avr/arm nprm nprm htmor the GPO s
web page at http://ww. access. gpo. gov/nara for access to
recently published rul emaki ng docunents.

Any person may obtain a copy of this docunment by
submtting a request to the Federal Aviation
Adm ni stration, Ofice of Rul enmaking, ARM1,
800 | ndependence Avenue SW, Washi ngton, DC 20591, or by
calling (202) 267-9680. Communi cations nust identify the

anmendnent nunber or docket number of this final rule.



Persons interested in being placed on the mailing |ist
for future rul emaki ng docunents should request fromthe
above office a copy of Advisory G rcular No. 11-2A, Notice
of Proposed Rul emaking Distribution System which describes
t he application procedure.

Smal | Busi ness Regul atory Enforcement Fairness Act

The Smal | Busi ness Regul atory Enforcenent Fairness Act
(SBREFA) of 1996, requires the FAAto conply with snal
entity requests for information or advice about conpliance
with statutes and regulations within its jurisdiction.
Therefore, any small entity that has a question regarding
this docunent may contact their |ocal FAA official.

I nternet users can find additional information on SBREFA on
the FAA's web page at http://ww. faa. gov/avr/arni sbrefa.htm
and may send el ectronic inquiries to the foll ow ng Internet
address: 9- AWA- SBREFA@ aa. gov.

Backgr ound

On June 8, 2000, the FAA issued a notice of proposed
rul emaki ng (NPRM) proposing to extend the expiration date
of SFAR 58 (65 FR 37836; June 16, 2000). The comment
period closed on July 17, 2000, and no coments were
recei ved. The amendnent is adopted as proposed.

Good Cause Justification for |Imredi ate Adoption



The reasons that justified the original issuance of
SFAR 58 still exist. Therefore, it is in the public
interest to establish a new expiration date for SFAR 58 of
Cctober 2, 2005. If the FAA publishes a final rule
i ncorporating SFAR 58 into the regul ations before this
expiration date, SFAR 58 will be rescinded concurrently.
Ordinarily under the Adm nistrative Procedure Act, a
substantive rule nust be served or published not |ess than
30 days before its effective date except, anong ot her
things, if the agency finds "good cause" for naking it
effective sooner. See 5 U S.C. Section 553(d)(3). The FAA
finds that the continuation of SFAR 58 is necessary to
permt continued training under this programand to avoid
the confusion that would result if the program were
di scontinued or tenporarily suspended because of the
general legal requirenent to publish a rule at |east 30
days before it becones effective.

For these reasons, and because as a voluntary program
AQP i nmposes no additional burden on any person, the FAA
finds "good cause" for making this amendnent, which extends
the term nation date for the SFAR by 5 years, effective
i mredi at el y upon i ssuance.

Econom ¢ Sunmary



Changes to Federal regul ations nust undergo several
econom ¢ anal yses. First, Executive Order 12866 directs
each Federal agency to propose or adopt a regulation only
if the agency nmakes a reasoned determ nation that the
benefits of the regulation justify its costs. Second, the
Regul atory Flexibility Act of 1980 required agencies to
anal yze the econom c inpact of regulatory changes on snal
entities. Third, the Trade Agreenents Act (19 U S. C
section 2531-2533) prohibits agencies fromsetting
standards that create unnecessary obstacles to the foreign
commerce of the United States. In developing U S.
standards, this Trade Act requires agencies to consider
i nternational standards. The Trade Act directs agencies,
where appropriate, to use those international standards as
the basis of U S. standards. And fourth, the Unfunded
Mandat es Reform Act of 1995 requires agencies to prepare a
witten assessnent of the costs, benefits and other effects
of proposed or final rules. This requirenent applies only

to rules that include a Federal nmandate on State, |ocal, or

tribal governnments or the private sector, likely to result
in a total expenditure of $100 mllion or nore in any one
year (adjusted for inflation). 1In conducting these

anal yses, FAA has determined this rule: 1) has benefits

that justify its costs, is not a "significant regul atory



action" as defined in the Executive Order, and is not
"significant" as defined in DOTI'"s Regul atory Policies and
Procedures; 2) will not have a significant inpact on a
substantial nunber of snmall entities; 3) has no inpact on
international trade; and 4) does not inpose an unfunded
mandate on state, local, or tribal governnments or on the
private sector.

AQP is not mandatory; consequently, those operators
who choose to participate in the programwould do so only
if it was in their best interest. Enough operators have
found it in their best interest that AQP has becone an
i nportant nmeans for neeting the requirenents for air
carrier training prograns. AQP gives air carriers
flexibility in neeting the safety goals of the training
prograns in 14 CFR parts 121 and 135 w thout sacrificing
any of the safety benefits derived fromthose prograns.
Thus, extending AQP for another 5 years will not inpose any
addi ti onal costs nor decrease the present |evel of safety.
Because this final rule extends an existing, voluntary
program that has becone an inportant nmeans for sone
operators to conply with training requirenents, the FAA
finds that a detailed regulatory evaluation is not
necessary

Initial Regulatory Flexibility Determ nation



The Regul atory Flexibility Act of 1980 (RFA)
establishes "as a principle of regulatory issuance that
agenci es shall endeavor, consistent with the objective of
the rule and of applicable statutes, to fit regulatory and
i nformati onal requirenents to the scale of the businesses,
organi zati ons, and governnental jurisdictions subject to
regul ation.” To achieve that principle, the Act requires
agencies to solicit and consider flexible regulatory
proposals and to explain the rationale for their actions.
The Act covers a wi de-range of small entities, including
smal | busi nesses, not-for-profit organizations, and snall
governmental jurisdictions.

Agenci es nust performa review to determ ne whether a
proposed or final rule will have a significant economc
i npact on a substantial nunber of small entities. |If the
determnation is that it will, the agency nust prepare a
regulatory flexibility analysis as described in the Act.

However, if an agency determ nes that a proposed or
final rule is not expected to have a significant econonic
i npact on a substantial nunber of small entities, section
605(b) of the 1980 act provides that the head of the agency
may so certify and a regulatory flexibility analysis is not

required. The certification nust include a statenent



providing the factual basis for this determ nation, and the
reasoni ng should be clear.

This rul emaking allows certain air carriers to
continue participating in a voluntary, alternative nethod
for qualifying, training and certifying, and otherw se
ensuring conpetency of crewnenbers, aircraft dispatchers,
and ot her operational personnel, instructors, and
eval uators who are required to be trained or qualified
under 14 CFR parts 121 and 135. As such, this rul emaking
will not inpose any additional cost on those air carriers.
Consequently, the FAA certifies that the rule will not have
a significant econom c inpact on a substantial nunber of
smal| air carriers.

I nternational Trade |Inpact Analysis

The Trade Agreenent Act of 1979 prohibits Federal
agencies fromengaging in any standards or related
activities that create unnecessary obstacles to the foreign
commerce of the Unite States. Legitimte donestic
obj ectives, such as safety, are not considered unnecessary
obstacles. The statute al so requires consideration of
i nternational standards and, where appropriate, that they
be the basis for U S standards. |In addition, consistent
with the Adm nistration's belief in the general superiority

and desirability of free trade, it is the policy of the



Adm nistration to renove or dimnish to the extent
feasible, barriers to international trade, including both
barriers affecting the export of American goods and
services to foreign countries and barriers affecting the
i nport of foreign goods and services into the United
St at es.

I n accordance with the above statute and policy, the
FAA has assessed the potential effect of this final rule
and has determned that it will have only a donmestic inpact
and therefore no affect on any trade-sensitive activity.
Executive Order 13132, Federalism

The FAA has anal yzed this final rule under the
principles and criteria of Executive Order 13132,
Federalism The FAA has determ ned that this action wll
not have a substantial direct effect on the States, on the
rel ati onshi p between the national Governnent and the
States, or on the distribution of power and
responsi bilities anong the various |evels of governnent.
Therefore, the FAA has determned that this final rule wll
not have federalisminplications.
Unf unded Mandat es Ref orm Act

Title Il of the Unfunded Mandates Reform Act of 1995
(the Act), enacted as Pub. L. 104-4 on March 22, 1995,

requi res each Federal agency, to the extent permtted by



law, to prepare a witten assessnent of the effects of any
Federal mandate in a proposed or final agency rule that may
result in the expenditure by State, |ocal, and tri bal
governments, in the aggregate, or by the private sector, of
$100 million or nore (adjusted annually for inflation) in
any one year. Section 204(a) of the Act, 2 U S. C 1534(a),
requires the Federal agency to devel op an effective process
to permt tinmely input by elected officers (or their

desi gnees) of State, local, and tribal governnments on a
"significant intergovernnental mandate." A "significant

i nt ergovernnent al nmandate" under the Act is any provision
in a Federal agency regulation that will inpose an
enforceabl e duty upon State, local, and tribal governnents,
in the aggregate, of $100 million (adjusted annually for
inflation) in any one year. Section 203 of the Act, 2

U . S. C. 1553, which suppl ements section 204(a), provides
that before establishing any regulatory requirenents that
m ght significantly or uniquely affect snmall governnents,

t he agency shall have devel oped a plan that, anong ot her

t hi ngs, provides for notice to potentially affected smal
governnments, if any, and for a meaningful and tinely
opportunity to provide input in the devel opnent of

regul at ory proposals.
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The FAA determines that this final rule does not
contain a significant intergovernnental or private sector
mandat e as defined by the Act.

I nternational Trade

The Trade Agreenent Act of 1979 prohibits Federal
agencies fromengaging in any standards or related activity
that create unnecessary obstacles to the foreign commerce
of the United States. Legitimte donestic objectives, such
as safety, are not considered unnecessary obstacles. The
statute al so requires consideration of international
standards and where appropriate, that they be the basis for
U.S. standards. In addition, consistent wth the
Adm nistration's belief in the general superiority and
desirability of free trade, it is the policy of the
Admi ni stration to renmove or dimnish, to the extent
feasible, barriers to international trade, including both
barriers affecting the export of American goods and
services to foreign countries and barriers affecting the
i nport of foreign goods and services to into the U S

I n accordance with the above statute and policy, the
FAA has assessed the potential effect of this final rule
and has determned that it will have only a donestic inpact
and therefore no affect on any trade-sensitive activity.

Envi ronmental Anal ysi s
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FAA Order 1050. 1D defines FAA actions that may be
categorically excluded from preparation of a National
Environnmental Policy Act (NEPA) environnental inpact
statenent. In accordance with FAA Order 1050. 1D, appendi x
4, paragraph 4(j), this rul emaking action qualifies for a
cat egori cal excl usion.

Ener gy | npact

The energy inpact of the notice has been assessed in
accordance with the Energy Policy and Conservation Act
(EPCA) Pub. L. 94-163, as anended (42 U. S.C. 6362) and FAA
Order 1053.1. It has been determ ned that the final rule
is not a major regulatory action under the provisions of
t he EPCA.

Li st of Subjects
14 CFR Part 61

Air safety, Air transportation, Aviation safety,

Saf ety.
14 CFR Part 63

Air safety, Air transportation, Airnen, Aviation

safety, Safety, Transportation.
14 CFR Part 65
Airman, Aviation safety, Air transportation, Aircraft.

14 CFR Part 108
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Ai rpl ane operation security, Aviation security,
avi ation safety, Air transportation, Air carriers,
Airlines, Security neasures, Transportation, Wapons.
14 CFR Part 121
Aircraft pilots, Airnen, Aviation safety, Pilots,
Safety.
14 CFR Part 135
Air carriers, Air transportation, A rnen, Aviation
safety, Safety, Pilots.
The Amendnent
In consideration of the foregoing, the federal
Avi ation Adm nistration anends SFAR 58 (14 CFR parts 61,
63, 65, 108, 121, and 135) of Title 14, Code of Federal
Regul ations, as foll ows:
1. The authority citation for part 61 continues to

read as foll ows:

Authority: 49 U.S.C. 106(g), 40113, 44701-44703,
44707, 44709-44711, 45102-45103, 45301-45303.

2. The authority citation for part 63 continues to
read as foll ows:

Authority: 49 U.S.C. 106(g), 40108, 40113, 44701-

44703, 44710, 44712, 44714, 44716, 44717, 44722, 45303.

13



3. The authority citation for part 65 continues to
read as foll ows:

Authority: 49 U.S.C. 106(g), 40113, 44701-44703,
44707, 44709-44711, 45102-45103, 45301-45302.

4. The authority citation for part 108 continues to
read as foll ows:

Authority: 49 U S C 106(g); 5103, 40113, 40119,
44701- 44702, 44705, 44901-44905, 44907, 44913-44914, 44932,
44935- 44936, 46105.

5. The authority citation for part 121 continues to
read as foll ows:

Authority: 49 U S.C. 106(g), 40113, 40119, 44101,
44701- 44702, 44705, 44709-44711, 44713, 44716-44717, 44722,
44901, 44903-44904, 449112, 46105.

6. The authority citation for part 135 continues to
read as foll ows:

Authority: 49 U.S.C. 106(g), 40113, 44701- 44702,
44705, 44709, 44711-44713, 44715-44717, 44722.

7. In part 121, SFAR 58 is anended by revising
paragraph 13 to read as foll ows:

SPECI AL FEDERAL AVI ATI ON REGULATI ON NO. 58- - ADVANCED

QUALI FI CATI ON PROGRAM

* * * * *
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13. Expiration. This Special Federal Aviation
Regul ation term nates on Cctober 2, 2005, unl ess sooner

t er m nat ed.

| ssued i n Washi ngton, DC on Septenber 29, 2000
/sl Jane F. Garvey

Admi ni strator
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